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IN THE SUPREME COURT OF THE STATE OF IDAHO 
 
STATE OF IDAHO,   ) 
     ) NO. 44448 
 Plaintiff-Respondent, )  
     ) ADA COUNTY NO. CR-FE-2015-14673 
v.     ) 
     ) 
JYLL BENTLEY,   ) APPELLANT'S BRIEF 
     ) 




STATEMENT OF THE CASE 
 
Nature of the Case 
 
 Pursuant to a plea agreement, Jyll Bentley pleaded guilty to one count of 
possession of a controlled substance.  The district court imposed a sentence of seven 
years, with two years fixed, to run concurrent to a sentence in a 2011 case, which was 
executed shortly before this sentence was imposed.  Subsequently, Ms. Bentley filed a 
Motion for Reconsideration of Sentence pursuant to Idaho Criminal Rule 35 (hereinafter, 
Rule 35 motion), but the district court denied the motion.  On appeal, Ms. Bentley 




Statement of the Facts & Course of Proceedings 
 In October of 2015, Ms. Bentley went to the probation office for a monthly 
meeting and was asked to provide a urine sample.  (Presentence Report (hereinafter, 
PSI), p.51.)1  Probation Officer Lockner reviewed the contents of Ms. Bentley’s cell 
phone while she waited for Ms. Bentley to use the bathroom.  (PSI, p.51.)  Officer 
Lockner discovered a text message sent by Ms. Bentley that day, which indicated that 
she had hid something in the bathroom and concealed something in her rectum.  (PSI, 
p.51.)  When questioned, Ms. Bentley “admitted that she had methamphetamine inside 
her anal cavity and that she had stashed other drug related items in the lobby bathroom 
of the probation office prior to being called back for the urinalysis.”  (PSI, p.51.)  Boise 
police were contacted, and the officer who responded reported that Ms. Bentley 
confessed to him immediately.  (PSI, p.46.)  During the search of Ms. Bentley, she also 
admitted to having a bottle of urine inside her vagina.  (PSI, p.46.)  Ms. Bentley was 
then arrested and taken to the Ada County jail.   (PSI, p.46.) 
 The State initially charged Ms. Bentley with one count of possession of a 
controlled substance and one count of possession of drug paraphernalia.  (R., p.23.)  
Pursuant to a plea agreement, Ms. Bentley pleaded guilty to possession of a controlled 
substance.  (12/9/15 Tr., p.11, Ls.14-20.)  In exchange, the State agreed to dismiss the 
paraphernalia charge, recommend a sentence of seven years, with three years fixed, 
and not file an Information Part 2 alleging that Ms. Bentley was a persistent violator.  
(12/9/15 Tr., p.4, Ls.16-23.) 
                                            
1 All citations to the PSI and its attachments refer to the 262-page electronic document. 
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 At the sentencing hearing, the State recommended that the district court impose 
a sentence of seven years, with three years fixed, to run concurrent to Ms. Bentley’s 
sentence in a 2011 case.2  (2/24/16 Tr., p.4, Ls.17-22.)  Ms. Bentley’s counsel 
requested that the district court retain jurisdiction so that Ms. Bentley could participate in 
a rider program.  (2/24/16 Tr., p.6, L.23 – p.7, L.4.)  The district court imposed a 
sentence of seven years, with two years fixed, to run concurrent with Ms. Bentley’s 
sentence in the 2011 case.  (2/24/16 Tr., p.9, L.22 – p.10, L.2; R., p.43.)  Based on 
Ms. Bentley’s substance abuse and mental health diagnoses, the district court said it 
would recommend that the Idaho Department of Correction place Ms. Bentley in 
substance abuse and mental health treatment “at the earliest possible opportunity.”  
(R., p.43; 2/24/16 Tr., p.10, Ls.3-7.)  Subsequently, Ms. Bentley filed a Rule 35 motion 
requesting leniency, but the district court denied the motion.  (R., pp.48-53, 58-60.) 
 
ISSUE 
In light of the new information Ms. Bentley submitted regarding her deteriorating 
physical and mental health in prison and her plans upon release, did the district court 
abuse its discretion when it denied Ms. Bentley’s Idaho Criminal Rule 35 Motion for a 
Reduction of Sentence? 
 
 
                                            
2 At the time of this offense, Ms. Bentley was on probation in Ada County case number 
CR 2011-6535.  The underlying sentence in that case was executed based on a 
probation violation.  (2/24/16 Tr., p.2, Ls.3-16; R., p.43.) 
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ARGUMENT 
In Light Of The New Information Ms. Bentley Submitted Regarding Her Deteriorating 
Physical And Mental Health In Prison And Her Plans Upon Release, The District Court 
Abused Its Discretion When It Denied Mr. Bentley’s Rule 35 Motion For A Reduction Of 
Sentence 
 
 A motion to alter an otherwise lawful sentence under Rule 35 is addressed to the 
sound discretion of the sentencing court, and essentially is a plea for leniency which 
may be granted if the sentence originally imposed was unduly severe.  State v. Trent, 
125 Idaho 251, 253 (Ct. App. 1994).  “The criteria for examining rulings denying the 
requested leniency are the same as those applied in determining whether the original 
sentence was reasonable.”  Id.  “If the sentence was not excessive when pronounced, 
the defendant must later show that it is excessive in view of new or additional 
information presented with the motion for reduction.  Id. 
 Ms. Bentley has struggled with a bipolar disorder “throughout most of her adult 
life.”  (PSI, p.39.)  She also suffers from high levels of anxiety and stress but told her 
mental health evaluator that, prior to sentencing, she was engaged in treatment, and 
she was stable on her medications.  (PSI, p.39.)  Additionally, Ms. Bentley has severe 
health problems.  She suffers from chronic back and neck pain as a result of fused disks 
in her back and nerve damage.  (PSI, p.10.)  These conditions are so severe that she is 
on disability.  (PSI, p.13.)    
Ms. Bentley presented new information regarding these afflictions, and other 
issues, in the form of two letters attached to her Rule 35 motion.  (R., pp.49-53.)  In the 
first letter, she asked the district court to reduce her sentence so that she could be 
eligible for parole in this case at the same time that she would be eligible in the 2011 
case—November 30, 2016.  (R., p.49.)  Ms. Bentley informed the district court that, 
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despite its directive that she be allowed to start programming as soon as possible, she 
would not be able to start any classes until six months before her release date as the 
classes were full of others who were close to their parole date.  (R., p.49.) 
 Additionally, Ms. Bentley explained that it had taken her years to find the correct 
combination of medications and doses to treat her mental illnesses, but she had finally 
achieved stability on the medications before she was incarcerated.  (R., pp.50-51.)  She 
wrote that the prison had taken four of her medications and “replaced one with 
something that doesn’t work.”  (R., p.51.)  As a result, she explained that she was 
“getting sicker.”  (R., p.51.) 
 She also wrote that, as a result of her degenerative disk disease, she had 
several ruptured disks and related surgeries.  (R., p.51.)  She said that, in 2015, another 
two disks had ruptured and she was scheduled for a surgical consultation in May of 
2016.  (R., p.51.)  She noted that she was permanently disabled and had been 
managing her pain with “an anti-inflammatory, a muscle relaxer, a specially formulated 
cream, non-narcotic pain meds, and a transcutaneous electronic nerve stimulator.”  
(R., p.52.)  She said that she was not being given any medications for her pain or any 
accommodations for her disability in prison.  (R., p.52.)  She wrote that she felt this was 
“cruel and unusual punishment.”  (R., p.52.)  Finally, she asked the district court to 
consider that, in light of this information, the “interests of the court” could be “better 
served with a reduced sentence that will facilitate more expedient and extensive 
rehabilitation.”  (R., p.52.) 
 The second letter was written to her attorney.  (R., p.53.)  In that letter, 
Ms. Bentley noted that she was being housed in the behavioral health unit instead of in 
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the general population because of her instability and “more frequent panic attacks.”  
(R., p.53.)  She also noted that, upon her release, she planned on “self-admitting to 
Intermountain Hospital to get back on the right meds” and to “get stable before re-
integrating into the community.”  (R., p.53.) 
 In light of this new information, Ms. Bentley asserts that the district court abused 
its discretion when it denied her Rule 35 motion because it did not adequately consider 
this information.               
CONCLUSION 
Ms. Bentley respectfully requests that this Court reduce her sentence as it deems 
appropriate.  Alternatively, she requests that the order denying her Rule 35 motion be 
vacated and the case remanded to the district court for further proceedings. 
 DATED this 23rd day of January, 2017. 
 
      _________/s/________________ 
      REED P. ANDERSON 
      Deputy State Appellate Public Defender 
7 
CERTIFICATE OF MAILING 
 
I HEREBY CERTIFY that on this 23rd day of January, 2017, I served a true and 
correct copy of the foregoing APPELLANT’S BRIEF, by causing a copy thereof to be 





1451 FORE ROAD 
POCATELLO ID 83205 
  
PATRICK H OWEN 




ADA COUNTY PUBLIC DEFENDER 
E-MAILED BRIEF 
  
KENNETH K JORGENSEN 
DEPUTY ATTORNEY GENERAL 
CRIMINAL DIVISION 




      __________/s/_______________ 
      EVAN A. SMITH 
      Administrative Assistant 
 
RPA/eas 
